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AETAAA TULEH ATTAHLOT
AT AT
Hqa$, 16wz, 2020

. frquad/62/2019-wwe & —mgre =ma sfafaaw, 1963 (1963 &1 38) @it &M=T 49 FT Ta<t
QITRRAT T TINT Fd g Faraaa T TR0 Tag e Has oaq T8 (THAdie) & FT AR $ a7
AT F ATHIET & (o0 THATHET & IToq J&=dq1d &1 92, THh A7 o AS9TETE, FdT g
HETA TLLEH ATTAHI0T

1T @ deeadi62/2019-vg14idt
rorgfe

(i) AT .09, Frargemtaa ()
(ii) ot T q=AY, qI (A1)

e
(Rrda, 2020 ¥ 8% & wiia)

T ATHAT Ha 994 =19 & 13 f&Ea%, 2019 & 95 AT THU/AEU-U«/21(90)/AT=4/1000 F Faia
Has U “ATE (THETIIET) F T3 ARITTEawT 7 ¥ SIqa=T & SAqH e & o THEr ¥ Ired J&d19 & Hafad gl

4755 G1/2020 (1)
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2.1.

(iif)

(iv)

(v)

(vii)

THEATTIET % YoaTd # 3579 T T ol AT q109T 39 T 8:-

THATRET F 979 a5 2T § HIAar F ST, qTiaH, a«t, Taret, faaarar oz & 882 gFeav
i g1 THETRE it g ST aF, 15 918 % TEl, ArfEE e ¢ arsE g a7 € T )
TR {7 T srden R faar o w92 g sfaee 33 faar, smaes a7 98 79 9o+
ST T, ATHATT &1 AT A9, AW 6 SqAta o 3d1 8, STei Als hardarsy sfeere AT
arawrr foa giora a8 BT smar, =@ TR 83 T | A JfE 6, 912 1w AT g, e v
AIATT gEATALONT Al gl

ATHHT G qTHT qRITEHE grar 8, rF 1977 F e e 123 % arg f&fay
dfaferi/Frar F siata gt fifa F @295 § 1/-=. e 10/-=. vfy "7/ vfaay F e
HATITTEERTT T ITAN FATA FH AATLA AT, THESHUR G TTagH ATe+ [T, Iv T
st i A fagmT, THauAua/frauaua/Srardir-gaaare fTanT grr eforem @y TeE
F form =t it spf/ar /At o froagawr et i @S ofest £ 0w wawaat w1
AT T Al grdT, & o <7 STt &

ey wTiteERTT #gt f&F <ra § STt UH WAl & SATET A T F7 aTiorea s siT ARy
ITART AT SATAT 8§ S ool deA, THTAA, TEq( a9, 9 AT Afeadhel BIEaL FHiad, 1T oo, et
#Y qTL, AT e e o= TE suam F o uw auaraty F o fFew awrtae o
STTAT g1 ARSI [ T & forT ToTed &1 U Agea 101 &1d gral &l

HATITTEERT T AT T a7 TgT graT § 3N 7 gt Arsad| g YIRa/sao/qqead/3TraHt arsa/
e fe=e * g qR/S@/aTg 9 T 3@ S A AqAd 7T gl gl UH g & o f@Faw
ARTITEHT ek (9T TqUATE) AN S AqAd 39 79 TAFTe, Tl i

FRra=Tel &7 & STt 8 ST aTSueTS AT o ATEAH ¥ TR YA | 3T U= ATATATT R SR
FEA % TSI & LA HIT R AT 37 =TT 2 g

AT 7 14.05.2018 F TS0 RO HE@AT 2018 F 1 F T drStuaud 2015 i
TSI AT &7 e gas, FIARTAT T HSAT T09 F A &7 & -ATET TG/ qTorsa®
g T FY (AT g1 7 YT, TSuaus 2015 Ha$ U9 =479 & A A1 % qT0Th q@ARTel
a7 ot AR E T 2

TSHTTs ogag wedt ¢ B qmifee squfaat F swarT g-aree afafy gr deqa o6 a1
BT ATHIRT 2 ATRU| THH I FaedT Wl il 75 ¢ T T =1 Hee AW JAqAd a7 6
forT e Tt gdEer T, THSEr i srfafia wtoatd wwer, afE #7rE g, % o et =
F1 AT Fae Few st w2

AT & a1 # 3uag fsiuaud 2014/15 & fRemfagat & &7 19 § “\mfase daqafa”
o & 2T AT § ST TH YR UTSd §- ‘79 &7 & Hfia7 syar a7 91297 @ dF wrar aw
TIETATZT [AGT7/ F7A9T 17 # [T FITEFT #1 SI771q 1€ % SqH1a7 & @1 a7 918701 T8 7
Tr 9T T ST 7 &1 T2 9 ST aF 9T &7 TIETa13T F1 #a AT A #1 srqafa & a1y
4T 92T F1 ATEFIT STAIT 37 # [(rg 7 F7 SaeT 781 g TITe9a, ST F197 TIT
SATETT 9T [FAFTAT ST FRT ST T17 T 7377737 #1347 31 9727 #1 1 57537 q=d1 &, 39
THT TETT ST TTT T IS F A1 TATAZHT AT TR, [F47 57 TF971 THT 7607 BT 777 T (A7

SIAT FT TTTT FI77 71
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(vii)

(xiii)

(xiv)

(xv)

fSfueTd 2015 F Ut & Faedl & Tqare, aEiaw (o arrfesr) safa it o=

gt afgd e sgfi/ser o & forg, ST =AEr F 9T, a9 T g Y SH s-seed
qfafa it g=gia a1eq g1 e T 2019 F e F=ar 109 F T Annrewe (o anrfesr)
STw AT HT STgHIT BT g

T TeeguATE AT A1 FRT THA-THT IT HT{AT A star w2 1 fUrwer deras 2009 F A
% Hhed H=AT 138 F T 30.09.2012 TF #iT 1Ay F forw o 2009 F w7 =T IE FT &
AT - T 6% ¥d a9 F Tawa ¥ 995 F0h a7 47 971 &390 Tsquans o

01.10.2012 & e e g1 aqwr &, g 4w seequerns arat § afq a1 srrqay 71e §
4% Ffz F a7 2009 F AT 138 F faera e 3T ax fafeir £ STt 2

Ao Teeguan® gg 01.10.2012 & 30.09.2017 =ir 01.10.2017 & 30.09.2022 7= #ir
Aty F oo BT sseguans #1 dergd fT 9% dAqAfadl 9% A6 & F -AdeT gt
(TATE) 7 FEgia i g

THATHE F7E 7 01.10.2012 & 30.09.2017 T ¥ s7afer F forw werras & sTqaifad a1 g1

01.10.2012 & fA ARTIAFTT it HISET FL Lo -

FTE 7 2018 F ZT3 105 F T 2012-17 FT afer F forT e ST a7% STHTT T8l g AqHIed
2 37 g1 Taq91%, 01.10.2012 & 30.09.2017 aF &t safer & forw fFerw amrifas 4% & 4%

FTie® i F a7 T2 S ¥R 33T 2012 F SAqH 6% Tiawhe fi 2% & et 29 afafe,
ATTTTEERT F7 O e v 5 a9 § f&FFar ST St 7i=9d a9 § Afgwaw 150% AR e
TR 6 ST R ST 6 SATATL 1 T2 AT 6 FGATL TS TATrd AWTHAHTL Loh & ATF
g T 357 YA X 4% g T a7 F qrT AT LA TEIATE, TTEHTT F STIAIGT 6 7947
aeft HISET e ARtesT & A 9, 01.10.2012 & 30.09.2017 &t s(afy & forw Herrtea
TLAT & ATATT A T AT SHUHET (FATS T(2q) HIT ATTeT Hol FTUA|

e T 9 9 (rdi ) i Tae, o e o (TRt it @l @ 9 ) G w©
ITSIATEAT & g A <%, S fRaer wfaser o smeRa §-

TH ¥ TRAET T femrEt T arEaared & O & sseguans fi 27 01.10.2012 F 4%
Frfte ghg * a1 300 THUH AW F 0 182.87 %, 9 ¥ Hiex wfd A1 g i waear §
fasrt T2 qrEaeTE f1 AT TsequeTE 2% 01.01.2015 T 300 THUHSATH * o7 230.64 =
gt &= Hex uia 918 g1 AaT Tseguans § uia a9 sRqEs § 4% $i ghg i T THE oSfaw
=TE % fory 9T Tsequaud 3% FATIE 98 ST

qTEATET H g9 % forg 9 3¢

e T¥ e T arEuare £t U o9t i 3¥, 2015 F AT 257 F AHAR, dfAT Al £
9T TseguaATT % 60% U+ ST B

G F HIXOT AT THIAT I SATH —

FIAT AT 2012-17 F ATATE AT TeeqUATE F HTLT T ST FRTIT T AT qF % AR
TET G ST T T GAAT Al AT & SATAT| TS qTET ART GAAT/EATSF F e Faiia @697 F
Fa% [ F2A § TR Tl 8, T JT AT/ 6 T F 3 Tgi, af s34 aR g,
ST ofF rferr giAfaa w3
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(xvi) =THE YER, FAEE TEITE THAMET FRT FATIEATET SAEr 6 oagare 01.10.2012 &
30.09.2017 = T wrafer # for AT geeauerte it < AT AT SATATE T F & o 21
2.2. 01.10.2012 7 30.09.2017 #Y sr=fer & 9w grifer F =T T2q™, THadidr grer I
TEQA, 3 THIL 8-
. [OHAETETRT T | U ed | W HFagEr Earw |9 ¥ 39 | 9y A, qfie,
2012 e 9 T F 0| qrr g9 ¥ A
ST & A F 9 A | qrzgereaAT ¥
g T "X form wfy T
(TRUASAE=1 & | a3 wfiex an 2%
forg gwia &7 | (ThuaeTs
STIT) =0.5)9¢ TN
(®. ) £ ST (2. )
F g T T E &l
1 FETAT 14/101 gTET X a139 & 7@ | oo 120.00 60
AT AT
2 = (T9) 11/86 gET A9 & @ F W, 69.00 34.50
o §F = Sl
ant (. uEaE AE)
I TEAT TH, TAT N H,
T i T
3 |#EmE = 10797 | 4@ § frAE Y oA, afam 83.50 41.75
AT (T W Yo BT AT, I §
<) FEE TAe U dw e
T, gy e #w7 foEEr
AT
4 R e 10/80 gferfy § Sy W e 84.50 42.25
IZT (AT TAT (3% 99 Hiee i) @ A,
AT T o F oA Tt
BT AW (AT F&T A/)
I 3T H iy A
dT wEE T A=l AN
AT FAIY g0 2
5 | #EwE  wRY 11/85 @ H RAS T, "ad 86.50 43.25
EEUSCRIEREI] TeoT ¥ A3y FgEam oA
FATH 1) FAT T EE A1EE U A
H Y Yo AT 8w afer
F RefrerT =
6 HEME AR AT | 10/78F | @ & fdET Y1 @, afzm 107.50 53.75
HTATES HIET ¥ e Yo 2T @13, ZET
# ST TetE A (A
Fe¥ ) AT 7 F1 AT
AT
7 LERICHECE-{ES 3/36 AT d¢ q& qEr qaAr e 134.00 67.00
HUET I¥ &7 FTE FT G 91T
(FArFt gt qoT fEw =)
8 uERATIC B R 3/35 &Y are Fir I HET F = 244.50 122.25
(afere) FT HIT & (TWHR g AT,




[WTT 1[1—&% 4]

WTXT &l A9 AITYTLT

2013) &1 are FiT =feror FEr
(A=A oo AT, 2013)
TS AT 3T drET qar
T

ToATE TEe

2/22

FEATE TEE FT AW, fHe 7
S Tree S & R
TIH AT TF  qRE 9d
ffig ot & @ f &%
R #ur T

273.50

136.75

10

I 2T

1/6%

@ # AN 9t H aEiE
g g A, 2 feor # grfy
AT e, 3O R
)

494.50

247.25

11

T T

90/419

HE T | qET SOt

68.50

34.25

12

10/78%

afsre # foraere =T "/
3IY 2T, woheA™ S, @ #
A& Yo @rEA, 39 H Ha
qrETHTAT JE A e H
STSITATE qesil o1 7

174.50

87.25

13

2/23

e e Gy w1 9w @
F AT TFE aF NET qAr
T @Y Srfrer 7 3 f
I T T

265.00

132.50

feoafora:

THATRE S 3T T8 a2 (AT AT, TRETET o THETeT % ooer) AR e 9 At 2% 01.10.2012 &
30.9.2017 T safer % forw a1 % 2019 F &1.31T H&=AT 109 F ATHIGT * JTETE AN gl T TeaF 5 a9

H Ferrtara gR0 AT 4TS g AaHT-q9T 92 fory 1 iy  srgEm

T TFQAL Aol H AWIAHTT 9 | 4% FiT iz 6T IR T8t 4% Ht g6 01.10.2013 & THTET FHA
Tf, =T AITTTARTY (o HeTTTerd 3% F fe® §, a7 STfersd Yarod 3% 4% AT g F a7 AT T30
ATTTRERTT THTE & TSI &, 2O & il GISHT, TTSTATSHI GTET oY T & &l 3T ITSTATSAT 6l dAdTs

e ATETE (R 1 WieT F oTef19) 3 ST 9% T ¥ S

FATE T, S[TART, 1A ST aNae & J= 5 TT &5 F AT TATY 3FT 3¢ 6 50% BTl ST &7
& T Ase T oF q9Fq W & Arsad 9% w1 50% TR W T FO% qAT T AireEe e 2015 F

EAT wv=AT 222 F & TE I T R

(i) o 7 ara free (@rfrdY) s yow wmrEE 9 (oEEE) & At v e £ G
HITTARTT 37 1994 F 31T 540 F aiiq 80.25 &. Wia a7 dlex Tfa @18 30.09.1992 TF 4%
i i & @y Rerifeg £ 1€ o v 37 30.9.2012 7% Fr o1 o qrerifeeee =2 i e &
Teftear Y T 37 HisgET 3% 01.10.2012 FT 182.87 %. & I7 fAdaw 2022 % Y &< H 4%
g & ar o1 off T 2

(ii) T WA g (e # [fwre 1w arerara & forw @y amwifewr i 2w 300 =
TTEUATEd & forw 01.01.2015 #1 TAF FFGET H 4% FfE F AT 2018 F Hamw 176 H
TAHEIET 230.64 & ¥ a9 diex wfy #rg Fuifia 6 7 off i ag fdaw 2022 7% J97

TIT| 3] ¢ BT ATH AT ITSUATSA % (70 TATIITT qgT AT TR
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7. HITITAERTE [ TR HT g
(). | et arg SUTETATEA | x (S AT ATEeT AT + 600 THUH) X T &7
ATTIEHTT 9 e
1000THTH

(Fraw 1 HieT FTETE F i)

ST T S AR =TTETATET | X (SO AT ATE =) X AL T
ATTERTT. e EARSCIES

300THTH

10.

11.

12.

ITETATET i T I a1 30— a9 9T fAgre T2 qreuanesy wf 99 @ars #i 3¢, 2015 F & 257 &
FATE, HTAT 2qe il [A9AT TqUATE & 60% T AT SATaAT &

ATTCeawel HIEAT FHae (T AT ARTIAFRT e AN 2 I gIIT 93 AT2Te 1 HieT & #19 9¢ 7w
o forT =[aaw areT Hiex &t St

ST FAT T S LS o 3TAed ol g, YA gIT ITod - 2 1 A= # o e

(i) fAraftad qaar 9% =T — qrtas St w Gaftaa qaa 9% =11 Jiear i & J g9 18%
gt A FT 3 9T AAAT TS G FHA-a9F 9 o7 70 i % srqEme T Srem

(ii) TOTTE % AT ST THAT T AT - 2012-17 F TIAF 367 TT ARITTEHRTT 9T SAqET AT ®
FH FOT TsUATE F AT U FTNT FHEAT UL ATT aF % AN A5l g o qh 7T
TAAT T51 AT &7 AT AT qTET /AT GEAT/ e & aqae et aa77 F Faw A #1 #®
FHARA TEAT 8, AT T GAAT/ATSF T G & 3 e, q7 AT AR g, 67 A7 grfesmor

AR

ATT T AT (THSET) TToq FIA § STARA gt il oA &, AT FF7 AT % e AT
TS THTL T AT Fh T T T FMTL

EATALU— AT SIATT AT ATAHIT FEATALONT Tl grarl T, 91t it faforee sreqr & wmaer §
AT % ATARIT FHT FEATATT HLA 0 ALATT A€ GIT A9 (Hawqae & 97 Gl g ST HISEr
AT & AqEr fO=et qry aret & A e gt a°7 WieEr A4l 6 AT 12 Heid &
ATEMTAFTT F THTT gEqTaeor §eF a7 SMHAT T THIFIU AfE & FET ANEHIT F STATFT
SFHTSAHE/ZETTAL Al ATATTAT 5 TUegel ThTAT AT HISET ITATAT 6 AT 24 TR & HLTET AEEHT
I T TR aTeT fafa i it st

HTITARTT SR T & S TAa 77 T3l il 1€ g7 ATA IS AT & ST [HATSAT ST
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2.3. UHETEr 7 38 GTfEEr & 01.10.2012 § 30.09.2017 F rafgy & forw FaOw ssequans: & dereaT &

FT AT qIIEAT T AT/ AT TG T 3 7T St AT 6 HIq THEAT a7 | FTEFA T8l & al 39 oot #
AL FHRTIT T THATA o6 ST AT AT T 3T qF el T S2rer A Fam g

3.1.  UUA % YEATT % GGg § Tg THLO FIIT 1T & T o7 TTIIH0T F TLHTH JATE Fd 3 T Al Hq<ram 6

TIRT 3 foro furfaat & fawor & = wifasreor & Ffawr o= &t A7 fofa & @9g & 15 719 2000 F7 TF 19T
EHEGRER DI

3.2. 1%« 2000 H UHAHET 7 15 T+ 2000 FT GIRT AR F AFEg AWAT g9 359 AT H UH

=T T AT ST =T FIal & ATI-A7T A 9TAAT At fF GrfEremeor ® ore uHddie § gt o aae e |
aTex fRord ol it ¥ Meiia #3T &T7 f15 Afaae 751 8

3.3.  WEA Fa% I=A ATAIA Al @< 15 7 2 7L, 2000 FT FTRH AT R FIA g 3H TIIAFT HT 15

AT, 2000 F A< AT 39 HAT T U 377 T 3985 fordr 1w Aoty et oy srerar ea1 a2 ) 981 g S a9+
STIAT T AT T HAT & ST Tgt e

3.4. WWW(@@W)%% T+, 2019 %Wﬁ'@Tﬂﬁ'@r(Q?T)/Eﬁﬂ-ﬁ?%/ﬁ-‘;l?a?mm8(333951) Ed
qTT -1 fRermfaaer, 2015 % TTCEEROT & FIT H Ff=F, THAUH AT Feqedr § 21 3, 2018 FT g 9% &
FEGT &1 U T G Aif| FTAGT 6T TIq G970 F0T Tg AT 6 AEGHT FEGT HT TH A0 8 AT Fagr &
TR R Frf=eT Fr arae A 3fiY HATAT = AIAEIOr A 14 9E 2018 F TACHEr F AT qisa Py
2015 % et =T 01.10.2012 & AT TTATH & 972 & o0 =8 T g1 797e & @fgd o 7= & asft &t
 forg et frr S

3.5.  TURAUH F 25 ATH, 2019 F TF F HaW H, 28 HTH 2019 & UF fAwqa T= §1 747 FoHH o7 a7t & A79-

AT, THATTH T Jg Sgi=ad a7 737 T deaiediT amae § uHeeg % 01 qay 2012 F a7e & 74y & fou
THATIIET T g % 7T 927 FRa/arsas goF & Haad & are § T aree a1 ST 9961 § S9 TReder oer
e art=T arae o

3.6. T IS ¥, THATH T 16 WS, 2019 F I -0 FIT AT ATAT * ATT-ATH, TH TTIErHT0r &1 Fger fo=m
o Siuas 7% 14.05.2018 F TISEHOT % 67 qi5d -Taed 2015 (Fsiruauy 2015) & A et &
gfomEEasT 01.10.2012 & T, 79T &7 dfed, Gas 999 & THT &30 & STAE A (Ao Taedier gy e
ITToERT ATIH o & TATT g1 FT| IFT T & AHL, THATH F THACET A AT d95 I=9 =A0A@T ° R
FT=reRT FEAT 2000 FT 1153 T ATTH A FT AL THAT ST IHAT TAAT THATTH ST TTIEHI FT AT T T F2l

3.7. eI, tHaTHIET 7 fe AT amae @1 i AW g9 399 AT § e AT arae o o an |
08 3 TEd, 2019 T STIAT LT TTHT Fd gU IHHT (HTeTT H7 (27|

3.8.  UHAIIE UF TEATT FHT AT forad 01.10.2012 & 30.09.2017 T T s7afer & forw uwefidr & f=Fow
HATTTTEERTE THTE it & ST T TG =TT 4T 2

4. et oarweft sfiar % sram, e & 13 fFaw, 2019 F yearg &t afq Safaa sreFarsi /=T
TASAT T It feeafort greq e & forw oo B so@e & T Saerarsii/S=Far S99 a1 feoaforat
2T 3 feoaforat i1 Fie-a% TAAT % q1C 9T THATHIET F7 497 {77 3| ey F 18 774, 2020 T AT 30%
el

5. THATHTET o YT T ST HATEAT o AT I, THATIET & gHTE 18 Fea<y, 2020 F T & ZTT Afafiad
TAAT/ETSETHTOT FIT AT ATI 03 | 2020 F IEATEF F TeATT, THAIIET F 18 7T, 2020 F T+ T F FIT
3 foaT gy gy Wit T At gEer/ATsEETr o 39w uH i v 39w, A= aroftag fEr s g-
w.9. AT T GEAT/RTEHTT THE T T ITT

(i) TfT Taudr ROe T 9 & THAder F | a1 T 2019 it A "= 109 F g AgHted
~ATHT HEA FT AGHTEA 5 A A A A F | i (R amifgEw) A R 4@)(i)
forT srriq 01.10.2012 & 30.09.2017 == TR

01.10.2017 to 30.09.2022 % WWIEFT | “01.10.2017 & THTA His@Er FT Teoquer F forg
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I forT g 9t uHErdier ® ogEdE
01.10.2012 7 30.09.2017 = #it 5 a #ir
sty & o amTifes &1 SAqareT Iredr 2l

IEE AT & I1 AU [T FTHIET 7 FT8 %
FTLOT Yo 3R ST

Ao amiifdsr qer 2w =T oSd R TR #
Fyia 9 & o7 9% 6% fawer Ifa a7 grit o
FET TATAT qTSAATSA o fFOw AR s@a &
Tz giagrst & 0 4% ats afa a7 grit saf &
TR T@Al & AT FET GTEqaTedl 9% fsiuaus
2014/15 % SIHTT IT=T FO § TH I=qdH FH ®
AT I¥ AT B

THATET g o d-Fnn aEverar & o
AT & "eterd afsad & forw vwe e qff =7
qeATHT F4 99 @l 8l 4+ 01.10.2017 #
30.09.2022 #i¥ 7afer F TTATAT & o7 TATHT 3T q1E

T ATHIET H1F T A&l gl 93T g, 8w 01.10.2017
¥ 30.09.2022 #T FATer F ITATN & ATHIET & oI
STTER0T T ST | TETd §(T ST

(ii)

THATE T 01.10.2012 & I T T
ATTAHTE T9TT 3T 10.10.2012 & yeariaq

AW TA0 T qadreds  fEae,
et =Y &t 3 forw s o st

01.10.2012 & 3Tg ST T TAWNTRT TR 3T
10.10.2012 & SEATIAT ANTAHIT THTL HT qTET a2
AT ATIEERRT § "Fhfoqq gfaed gl I arr
FerTeas faaor THETTET g yeqa g

(TATeH® Ao ¥ g <@ Srar g % anniEse

TATT | AT i & 3T 15% & 45% & A= g)

(iii)

THARE g FUT YT F ATT SUcred
FAAT T S-afTaed FATT (TAuet) it A &
g @7 FTaT g T TerHT st Rre & =7 5
H qTeaaTei/Faa<l & o ATiiesrTe 9T
FT 3ITET  srferwTe it FAfeeT ot i e
Fatha & g afew, T aar sfix
ReeAT FT THATNE FRT TEqTEd aZHAr #
dqfate Tgi AT 3T 81 THEATI T ATIEdRTe
e § A9 Aifed g adi s
gt i T § I w7 ¥ dqfase
A % O T Y

(TR 7 T Fi Rare i g Suesy T 1)

(iv)

yeartaa fevaofy wear 4 § T F il
TEIATSAT FRT 9% AT & % ARIEHR
TN HT TUET F T a1 e &+
TEITE A T ST FAT 5

FOATT ST YT TAT & AT, TEIATed & Il AT
AqH 300 THUR &t T I GLEAT 3T ATAT/AFAT
& T 7 form Srar @ s F w1 Hiew
TSN 7 ATRT ST g1 o1 1 Hiex &7 gia=m & forar

T 3

(v)

(F) feoroft Hw=ar 5 9% 79 g 4T T,
T, AR 9 3T A0 a9 F A1 299 &
ferT qraTferRre st £ S s 2
50% T TETT FIA T AGT FAT 2

(=) TRt wreeTE/ AT o o=
1 3T ST 9EqarEd/an argEda, g
SURAITHY, AW a9 A7 §NR a9 F A
THRuH = 0.50 FT T T FY]

(i) =g FamT =T g & fisfuaod 2014/15 % d99T,
T I T qIE ARMTARE TAT F oIy ooy
T T T 97 3T AqHIET F T g

(i) @S grr AETtEEwE (Ao qrTfger) fifa 2019
F AT H. 109 F FT ATAINRT T TS| ATIEHT
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TSI 7 = 797 Y U feoqofy 1 year R g 0 arerifeenT w9 F TS |, T 8 &
BIEHT, TETATSAT GIT B T & AT 39 TETATSAT il AT AT ATSTE (AR 1 HieT & 7efi)
3 SATYTT T ITOTAT hl AT T o § THeATAIET &7 a8 79 g 6 qf wwelifiedr grr sroareft s
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[FAsTTI=—I11/4/3197./277/2020-21]

TARIFF AUTHORITY FOR MAJOR PORTS
NOTIFICATION
Mumbai, the 16th September, 2020

No. TAMP/62/2019-MBPT.—In exercise of the powers conferred under Section 49 of the Major Port Trusts
Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the proposal received from Mumbai
Port Trust (MBPT) seeking approval of Schedule of Rates for Special Way Leave charges of MBPT, as in the Order

appended hereto.

Tariff Authority for Major Ports
Case No. TAMP/62/2019-MBPT

The Mumbai Port Trust --- Applicant
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(i)
(i)

2.1.

UORUM

Shri. T.S. Balasubramanian, Member (Finance)
Shri. Rajat Sachar, Member (Economic)

ORDER
(Passed on this 8" day of September 2020)

This case relates to a proposal received from Mumbai Port Trust (MBPT) vide its letter
No. FA/OEA-L/21(90)/Gen/1000 dated 13 December 2019 seeking approval of Schedule of Rates for Special Way
Leave charges of MBPT.

The main points made by the MBPT in its proposal dated 13 December 2019 are summarized below:

(1)

(i)

(iii)

(iv)

V)

(vi)

(vii)

(viii)

(ix)

MBPT owns about 882 Hectares of land in Mumbai City from Colaba to Wadala, Mahim, Worli,
Govandi, Titwala etc. MBPT’s land is let out on long term leases, 15 months leases, monthly
tenancies and licenses. MBPT also grants permission for Right of Way, without any allotment of
land and any right of the land, to the applicant to lay a pipe/ cable on payment of some fees either
Nominal or Special, where no tenancy right or the beneficial interest is created, whatsoever, in the
Trustees' land so occupied, and such permission is not transferable.

Nominal way leave are general Way Leaves, which are given on nominal way leave charge of *.1/-
or * 10/- p.m./ p.a. for Utility services like laying of water supply lines, drainage lines by MCGM,
electric cables by BEST, telephone lines by MTNL/ BSNL/ DOPT — Telecom, etc. and no profits
are derived by laying such connections on the Trustees' land/ passages/ roads to PSU/ Govt. bodies
and private parties in terms of policy laid down under various statutes/ laws in accordance with TR
No.123 of 1977.

Special way leave are granted for commercial and beneficial use of the Trustees' land for any such
right of way like laying of pipelines for crude oil, chemical, vegetable oil, gas or optical fiber cable,
railway tracks, electric cables, transmission lines etc. by charging some special way leave fees over
a period of time. Way Leave fee is one of the important sources of revenue for the Port.

The Right of Way permission is neither a lease nor license. It is only a permission given for
occupation of land/ water/ air space for laying pipe/ cable underground/ over ground/ underwater/
seabed/ overhead. Special Way Leave Fee (Special WLF) is chargeable for such occupation. The
Right of Way permission is given to the port user, lessee and tenants who are importing and
exporting liquid cargo through pipelines for the purpose of retaining and attracting port traffic.

The Ministry vide Clarification Circular No.1 of 2018 dated 14.05.2018 extended the applicability
of the PGLM 2015 to the non-home occupation/ commercial area of the township areas of Mumbai,
Kolkata and Kandla Port. Thus, the PGLM 2015 has become applicable to the commercial
occupations of the township areas of Mumbai Port Trust.

PGLM provides that proposals for Right of Way permission, etc. shall be recommended by the Land
Allotment Committee and approved by the Board. It further provides that Port Trust Board would
formulate and approve their own policy for one-time supervision charges, MGT and additional
compensation charges, if any, for granting way leave permission.

The provision with regard to Way Leave has been covered in para 19 of the guidelines under the
head “Right of Way permission” in PGLM 2014/ 15, which reads as ‘ The Right of Way permission
for laying pipelines / conveyors, etc. from jetties to the tank farms within and outside Port area shall
be given with approval of the Board. It shall neither be a lease nor a license. As far as possible, the
pipeline should be permitted only underground. There shall not be any allotment of land to a party
for giving Right of Way permission. As far as possible, these shall be laid on common user basis and
if the same pipeline is required by any other party, it shall be spared, on such terms as agreed
between the parties and the Port Trust Board. The parties shall have to abide by the conditions
specified by the Port.’

In terms of provision of PGLM 2015, Policy for Right of Way (Special Way Leave) permission,
with revised SOR, for MBPT land/ water area including Port area has been prepared and
recommended by the Land Allotment Committee. Board vide TR No.109 of 2019 has approved the
Policy for Right of Way (Special Way Leave) Permission.

The Special WLF has been revised by the Board from time to time. The last being revised in
accordance with the Board’s Resolution No.138 of 2009 by relating it to 6% p.a. return on land
value as per the Stamp Duty Ready Reckoner for the year 2009 for the period upto 30.09.2012. The
Special WLF is due for revision from 01.10.2012. Presently, all Special WLF cases are being billed
as per rate fixed under the TR 138 of 2009 with 4% increase every October.
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x)

(xi)
(xii)

(xiii)

(xiv)

(xv)

(xvi)

2.2.

Revision of Special WLF for the period of 01.10.2012 to 30.09.2017 and 01.10.2017 to 30.09.2022
for existing Special WL and rates applicable for new permissions has been recommended by the
Land Allotment Committee (LAC).

The Board of MBPT has approved the revision for the period 01.10.2012 to 30.09.2017.
Rate for existing Special Way Leave Fee w.e.f. 01.10.2012 —

The Board has already approved RR zone wise SOR for the period of 2012-17 vide TR 105 of 2018.
Accordingly, rate at 6% return per annum as per Stamp Duty Ready Reckoner 2012 may be taken
for the Sp. Way Leave fee from 01.10.2012 to 30.09.2017 with 4% increase p.a. Further, the re-
fixation of the Way Leave will be every 5 years subject to maximum of 150% of the Way Leave
charges for the fifth year. In case, the prevalent way leave fee is higher than the rate worked out on
the above lines, the higher prevalent rate will be continued with 4% increase p.a. Accordingly, for
all the existing Spl WL cases, demand notice for differential arrears as per the revised SOR will be
issued for the period 01.10.2012 to 30.09.2017 for principal amount and GST (excluding interest)
after TAMP’s approval.

Rate applicable for pipelines laid on the trestle of Old Pir Pau Pier (OPP), First Chemical
Berth (FCB) and Second chemical berth (SCB) which are based on return on investment —

The rate of Spl WLF for pipelines laid on tresle upto FCB is Rs.182.87 per Sq. Mtr. per month for
300 mm diameter as on 01.10.2012 with 4% annual increase and the rate of Spl WLF for pipelines
laid on SCB is Rs.230.64 per Sq. Mtr. per month for 300 mm diameter as on 01.01.2015. Spl WLF
will be increased by 4% every October. The Way Leave fee for higher diameter would increase
proportionately.

Rate applicable for loop of pipeline —

The rate for loop length of pipeline laid on trestle are taken at 60% of Spl WLF rate of respective
trestle in accordance with TR No.257 of 2015.

Interest on differential arrears due to revision —

Interest will not be applicable on differential arrears on account of revision of Spl WLF as per the
updated SOR 2012-17, till raising of demand notice. If party fails to pay as per the demand notice/
invoice within the stipulated time, i.e. 3 months from the date of demand notice/ invoice, interest
will be applicable as may be decided by TAMP.

Thus, the present proposal is to seek approval for the Schedule of Rates of Spl WLF for the period
from 01.10.2012 to 30.09.2017, as per the proposed scale of rates furnished by MBPT.

The Draft Scale of Rates for Special Way Leave for the period 01.10.2012 to 30.09.2017, as

furnished by MBPT is as follows:

(13

Sr. No. | Name of MBPT Stamp duty Descriptions as per Ready Reckoner Rate per sq. Rate applicable
Estate ready meter per per sq. meter per
reckoner month month for
2012 village applicable for | pipeline / cable
No. / Zone over — ground | for occupation of
No. pipeline / airspace, under —
cable (to be ground,
charged for | overhead, seabed
FSI=1) (in . and below
seabed (to be
charged for
FSI=0.5)
(in".)
A B C D E F
1 Wadala 14/101 All the portion on East of Harbour 120.00 60
Railway Line
2 Sweree (East) 11/86 Portion towards East of Harbour Line, on 69.00 34.50
South Acharya Donge Marg (king
Edward Road) upto sewri Railway Stn.,
on east sea, on north boundry of ward and
on west harbor railway line, All the
portion surrounded
3 Mazgaon Sewree 10/79A On East BPT railway line, on west central 83.50 41.75
Reclamation railway harbor line, on north division
(Cotton Depot) boundary upto First avenue road,,
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triangular portion of all the land.

4 Mazgaon Sewree 10/80 On West BPT railway line (East oilfield 84.50 42.25
Reclamation freeway) on east sea on South Jijabhai
(Grain & Cotton mMulji Rathod Marg (wadi bundar road)
Depot) and on north BPT railway line and first
avenue road. All the portion surrounded.
5 Mazgaon Sewree 11/85 On East division boundary, from sweri 86.50 43.25
Reclamation station towards South Hindustan Level
(Grain & Cotton Company’s East side road, on west BPT
Depot) railway line, on south division boundary.
6 Mazgaon 10/78B On East BPT railway line, on west central 107.50 53.75
Reclamation and railway harbor line, on south Jeenabai
Santacruz Estate Rathod Marg (Wadi bunder road,
triangular portion of all the land.
7 Mazgaon 3/36 All portion of B ward on Eastside of 134.00 67.00
Reclamation P.D’Mello Road upto sea shore (Victori
Dock & Princess Dock).
8 Elphinstone Estate 3/35 Area between north boundary of B ward 244.50 122.25
(West) (Ramchandra Bhatt Marg, 2013), South
Boundary of B ward (Lokmanya Tilak
Marg, 2013), Central Railway Line and
P.D’Mello Road.
9 Ballard Estate 2/22 Ballard Estate part, portion towards east 273.50 136.75
of shahid bhagat singh marg from Mint to
General Post Office upto Indira Dock
Portion upto division boundary
10 Pilot Bunder 1/6A On East Sea, on wet shahid bhagat singh 494.50 247.25
road, on sough home bhabha road on
north division boundary.
11 Pir Pau 90/419 All the properties of Mahul village 68.50 34.25
12 Mazgaon 10/78A On west shivdas Champasi Marg and Dr. 174.50 87.25
Mascrenas Road on east BPT Railway
Line on North Sant Savtamali Marg and
on South Jijabhai Mulji Rathod Marg
13 Elphinstone Estate 2/23 Indira Dock land portion towards east of 265.00 132.50
P D’Mello road upto sea and from GPO
to north boundary of ward.

Notes:

1. Rates for the Way Leave fee on MBPT land and trestle (i.e. trestle of OPP,FCB & SCB) will be applicable
for the period from 01.10.2012 to 30.9.2017 as approved vide Board’s TR No 109 of 2019 will be revised
every 5 years or as decided by the Board from time to time.

2. Way leave fees will increase by 4% every October. First such 4% increase will be effected from 01.10.2013.

3. In case, the prevalent way leave fee is higher than the revised rate, the higher prevalent rate will be continued
with 4% increase p.a.

4. For the purpose of Right of way leave charges, the area occupied by pipelines, other those of trestle shall be
calculated on the based on width (subject to minimum of 1 meter) and length of those pipelines.

5. Charges for way leave for occupation of air space, underground, seabed and below seabed will be 50% of
above rate. License fee for water area would be 50% of the license fee of abutting land. The way leave fee
for over-ground service shall be based on full rate provided under TR No.222 of 2015.

6. (1) The rate of Sp Way Leave for the pipeline laid on Old Pir Pau Pier (OPP) and First Chemical Berth

(FCB) was finalized vide TR 540 of 1994 at Rs.80.25 per sq meter per month upto 30.09.1992 with
4% increase annually and was valid up to 30.09.2012. The rate of Sp Way Leave fee was again
reviewed and the existing rate of Rs.182.87 as on 01.10.2012 has been continued with 4% increase
every October till Sept.2022.

(i1) The rate of Sp Way Leave for the pipeline laid on Second Chemical Berth (SCB) was finalized at
Rs.230.64 per sq.mtr. per month for 300 dia. Pipeline as on 01.01.2015 with 4% increase every
October as approved vide T.R.No.176 of 2018 and the same will be continued till Sept.2022. The
same would be proportionately increased for higher dia. Pipelines.
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7. Formula for calculation of W.L.Fee
(i). | W.L.Fee per month | =length of | x (External dia including insulation + 600 mm) x Rate
on land pipeline applicable
1000mm
(Subject to minimum width of 1 mtr)
(i) | W.L.Fee per month | =Ilength x (External dia including insulation ) x Rate
on trestle of pipeline applicable
300mm

(1i1) Rate applicable for loop of pipeline — The rate applicable for loop length of pipeline laid on trestle will be
taken at 60% of Way Leave rate of respective trestle in accordance with TR No.257 of 2015.

(iv) The special way leave fee for Optical Fibre Cable will be at applicable rates but taking the width subject to a
minimum of half a meter for computation instead of 1 mtr.

8. Whenever the Stamp Duty Ready Reckoner values are not available, land value rate obtained by the valuer
will be considered.

9. (1) Interest on delayed payment — Interest for delayed payment of monthly bills will be charged at 18% per
annum as per the existing policy or as may be decided by the Board from time to time.

(i1) Interest on differential arrears due to revision - Regarding the differential interest of Way Leave as per
the updated SoR 2012-17, the interest will not be applicable on the differential arrears till raising of
demand notice. If the party fails to pay as per the demand/invoice within the stipulated time, i.e. 3
months from the receipt of demand notice/invoice, interest will be applicable as may be decided by
TAMP

10. In the event of failure to achieve Minimum Guaranteed Throughput (MGT), the user should compensate the
port by paying additional wharfage charges for the shortfall quantity.

11. Transfer — Right of Way Permissions are not transferrable. However, any case of specific requirement of the
party transfer of Right of Way may be permitted by the Board in its discretion and subject to payment of all
past dues, prevailing SoR and transfer fee equivalent to 12 months way leave as per the prevailing SoR and
for the unauthorized assignment / transfer of way leave permissions granted in the past due to merger,
amalgamation, etc. be regularized by levy of 24 months' revised Way Leave fee as per prevailing SoR.

12. Other aspects related to Right of Way permission will be dealt with as per policy approved by the Board.

”

2.3. The MBPT has also requested this Authority to decide the rate of interest to be charged on differential arrears
on account of revision of Spl WLF during the period 01.10.2012 to 30.09.2017, if parties fail to liquidate the arrears
within the stipulated time of 3 months from the date of demand notice/ invoice.

3.1. With regard to the proposal of the port, it may be recalled that, this Authority had passed an Order dated 15
March 2000 setting out the legal position about this Authority’s jurisdiction in respect of framing scale of Rates and
Statement of Conditions for use of port properties.

3.2 The MBPT had filed a Writ Petition in the Bombay High Court in April 2000 challenging the Order dated 15
March 2000 and praying, interalia, that this Authority has no power to fix rates of those premises belonging to the
MBPT and situated outside the port limits.

3.3. The Hon’ble Division Bench of Bombay High Court had passed an interim order on 2 May 2000 restraining
this Authority from giving effect to the Order dated 15 March 2000 to the extent that the decision taken therein shall
not apply to any property or place not within the limits of the port or port approaches.

34. The Ministry of Shipping (MOS) under cover of its letter no. Secy(S)/Visit-Mumbai/Land management/
2018(333951) dated 25 March 2019 had forwarded a copy of the Minutes of the Meeting held on 21 August 2018 at
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Mumbai under the Chairmanship of Secretary, MOS with regard to clarifications on the Land Policy Guidelines, 2015.
Forwarding the copy of the Minutes, the Way forward forming part of the Minutes indicated that MBPT will withdraw
the Writ Petition and Ministry will advise this Authority that consequent to PGLM 2015 read with clarifications dated
14th May 2018, the SOR with effect from 01.10.2012 onwards be fixed by this Authority for all areas of Mumbai Port
including Township area.

3.5. In the context of MOS letter dated 25 March 2019, it was vide letter dated 28 March 2019, interalia,
communicated to the MOS that the directions of the MOS in the matter in reference, with regard to fixation of lease
rent/ license fee for the MBPT lands for the period from 01 October 2012 onwards, will be abided, subject to MBPT
withdrawing the Writ Petition.

3.6. In this backdrop, the MOS vide its e-mail dated 16 May 2019 had interalia, directed this Authority to fix the
SOR for all areas of Mumbai Port including Township Areas with effect from 01.10.2012 onwards, consequent to the
Policy Guidelines for Land Management, 2015 (PGLM 2015) read with clarification on PGLM dated 14.05.2018,
only after the writ Petition is withdrawn by MBPT. Vide the said letter, MOS requested MBPT to withdraw the Writ
Petition no. 1153 of 2000 from the Bombay High Court and intimate the same to the MOS and TAMP.

3.7. Accordingly, the MBPT has withdrawn the Writ Petition and the Hon’ble Bombay High Court vide its Order
dated 08 August 2019 has passed an Order disposing off the Writ Petition as withdrawn.

3.8. Thus, the MBPT has come up with a proposal seeking approval for schedule of rates for special way leave
charges of MBPT for the period of 01.10.2012 to 30.09.2017.

4. In accordance with the consultative procedure prescribed, a copy of the MBPT proposal dated 13 December
2019 was circulated to concerned users/ user organizations seeking their comments. In response, some of the users /
user organizations have furnished their comments. The said comments were forwarded to MBPT as feedback
information. The MBPT has responded vide its letter dated 18 March 2020.

5. Based on a preliminary scrutiny of the MBPT proposal, some additional information/ clarification was sought
from MBPT vide letter dated 18 February 2020. After a reminder dated 03 March 2020, the MBPT has responded
vide its letter dated 18 March 2020. The additional information/ clarification sought and the response of MBPT

thereon are tabulated below:

Sl Information / Clarification sought Reply furnished by MBPT

No.

). Though the LAC Report as well as the | The policy of Right of Way (Sp Way Leave) approved by
approval of Board of Trustees of MBPT is for | the Board vide TR No. 109 of 2019 stated in para 4(c)(ii)
prescription of way leave charges for 2 five | as:
year periods viz., 01.10.2012 to 30.09.2017 | “Rate for Sp Way Leave Fee for existing Sp. W.L. w.e.f.
and from 01.10.2017 to 30.09.2022, the | 01.10.2017 will be at 6% return per annum on value of
proposal of MBPT seeks approval for way | land prescribed in the Stamp Duty Ready Reckoner 2017
leave charges only for a five year period from | with 4% increase p.a. only for the cargo operating
01.10.2012 to 30.09.2017. The reason for not | pipelines and associated facilities of Sp Way Leave
seeking approval for the subsequent five year | occupations, whereas non-cargo operating pipelines of
period to be explained. Sp Way Leave occupations will be charged on the basis

of highest of the Five Factors of market value as per
PGLM 2014/15.

For calculation of revised Way Leave charges for non-
cargo pipelines on MBPT land, the valuation work of
MBPT land is in progress. Since the approval of LAC
and Board for the SoR for the period of 01.10.2017 to
30.09.2022 does not materialize therefore, a separate
proposal will be forwarded to TAMP in due course for
the approval of SoR for the period 01.10.2017 to
30.09.2022.

(il). | A comparative statement to show the Way | A statement showing the party wise comparison between
leave charges being levied by MBPT as on 01 | the way leave charges as on 01 October 2012 and the
October 2012 and the proposed way leave | proposed way leave charges as on 01 October 2012 and
charges as on 01 October 2012, for all the | the percentage increase in the way leave charges
areas under consideration to be furnished. envisaged is furnished by MBPT.

(From the comparative statement, it is seen that generally
there is an increase in way leave charges in the range of
15% to 45%)

(iii). | From the Land Allotment Committee (LAC) | (The MBPT has attached a copy of the LAC Report.)
Report as made available by MBPT along with
its proposal, it is seen that the LAC at para 5 of
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its Report has listed down various general
terms and conditions for levy of right of way
leave charges for pipelines/ conveyors.
However, these general terms and conditions
are not seen to have been incorporated by the
MBPT in its proposed Scale of Rates. The
MBPT to examine to incorporate suitably the
requisite general terms and conditions relating
to levy of way leave charges in the SOR.

(iv).

The basis for proposing minimum 1 metre for
calculation of Right of way leave charges on
the area occupied by pipelines other than those
of trestle at proposed note no. 4 to be
explained.

As per the practice in vogue being followed, a minimum
distance of 300mm on both sides of pipeline is taken for
safety and maintenance/ repairs purposes, therefore the
land of minimum width of 1 meter is required.
Therefore, 1 metre has been considered.

).

(a) The basis for proposing 50% of the
proposed rate at note no. 5, to enable the port
to levy way leave charges for occupation of air
space, underground, sea bed and below sea bed
to be explained.

(b) The relevance of FS = 1 for over
ground pipeline/ cable and FS = 0.50 for
pipelines / cables which would occupy
airspace, underground, overhead, seabed and
below seabed to be explained.

(1) As per PGLM 2014/15, it is stated that each port trust
board may formulate and approve its own policy for
granting Way Leave permission.

(i) Policy of Right of Way (Sp Way Leave) is approved
by the Board vide TR No.109 of 2019. Right of Way
permission is neither lease nor license and for any
permission given for occupation of land/ water/ air for
underground/ overground/ underwater/ seabed/ overhead
services, the special way leave fee is chargeable. The
way leave fee for over-ground service shall be based on
full rate and that for underground / underwater will be at
half the rate.

(i) A minimum distance of 300mm on both sides is
taken for safety and maintenance purposes for laying of
overground pipelines and therefore the land of minimum
width of 1 meter is taken into account for calculating the
Sp way leave fees.

(iv) The land occupied by laying pipelines/ cables which
occupy overground, overhead (< 6.5 meters height), etc
cannot be used for any other purpose. Therefore, user
requires to compensate MBPT for the use of its land at
the rates for full FSI and for pipelines/ cables which are
underground/ in airspace (> 6.5 meters height)/ in seabed
/ below seabed, for use of MBPT land at rates for
FSI=0.5. For example, H.T. transmission lines, building/
structure cannot be constructed on the land below the
transmission lines. Thus land below the transmission
lines is of no use.

Similarly, no building/ structure can be erected above the
underground pipelines/ cables.

vi).

When the proposal of the port seeks approval
for way leave charges only for a five year
period from 01.10.2012 to 30.09.2017, the
reason for proposing note no. 6(i) and (ii)
prescribing levy of way leave charges on 1%
and 2™ Chemical berth upto September 2022
may be explained. The period for levy of way
leave charges on 1*' and 2™ chemical berth to
be restricted upto 30 September 2017.

(i) The rate of way leave fee for pipeline on trestle of Old
Pir Pau Pier( OPP) and First chemical berth(FCB) was
finalized under TR No.540 of 1994 with 4% increase
every year up to 30.09.2012 where after this rate will be
revised as per Board’s policy. Since this rate was not
revised on 01.10.2012 therefore the existing rate has been
continued with 4% increase every year till 2018. This rate
was reviewed by the Dy.CE(Project) on 31.08.2018 and
worked out the depreciation rate. This depreciation rate
was compared with existing rate of 2018. Since the
existing rate was being more than the depreciation rate,
the existing rate has been continued which has been
approved by the Board vide TR No.177 of 2018.

(ii)) The Way Leave fee for pipelines laid on Second
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chemical berth (SCB) was at the rate of Rs. 230.64 per
sq.mtrs. p.m. as on 01.01.2015 with 4% annual increase
for 300 mm diameter has been finalized by the Board
vide TR No.176 of 2018. The Way Leave fee for higher
diameter would proportionately increase.

(iii) In accordance with Policy of Right of Way (Sp Way
Leave) approved vide TR No.109 of 2019, these above
rates (which are approved vide TR No.540 of 1994 and
TR No.176 of 2018) are continued till Sept 2022 with 4%
increase every year. Therefore, these rates are being
applicable for the revision of Sp Way Leave charges for
the period 01.10.2012 to 30.09.2017 and further from
01.10.2017 to 30.09.2022.

Therefore, TAMP is requested to consider the proposal
upto 30.09.2022.

(vii).

The basis for proposing to consider a minimum
width of pipeline at 1 metre and that of optical
fibre cable at 0.5 metre for the purpose of levy
of way leave charges, in the proposed note no.
7(i) and 7(iv) to be explained.

It may be noted that note nos. are 8(i) and 8(iv) and not
7(i) and 7(iv). Refer reply at point (iv) above. As regards
0.5 metre for OFC, they require less space. Therefore, 0.5
metre is considered. It is pointed that even if width of
OFC is very less, it requires minimum 0.5 metre for
excavation/ digging of trenches etc. Therefore, the
proposal of the port is justified. Further,

(i) The users are utilizing MBPT’s limited and valuable
capital assets in the form of a portion of its land for the
laying of underground cables or overhead transmission
lines which is permitted by charging Sp Way Leave fees
since decades back as MBPT is entitled to be adequately
compensated for utilization of its limited resources.

(i) Business of users are running on commercial basis
with the motive of making profit.

(iii) Since most of the land occupied by laying pipelines/
cables which occupy overground, airspace, underground,
overhead, seabed etc cannot be used for any other
purpose. Therefore, they require to compensate MBPT
for the use of its land at the rates decided by MBPT.

(viii).

The rate applicable for loop length of pipeline
laid on trestle is proposed to be taken at 60%
of way leave of respective trestle, in
accordance with TR no. 257 of 2015, as per
proposed note no. 7(iii). The rationale to
consider 60% of way leave of respective trestle
to be explained.

(ix).

In the proposed SOR, it is seen that the MBPT
has derived the proposed way leave charges
based on the Stamp Duty Ready Reckoner of
2012. When the way leave charges based on
the Stamp Duty Ready Reckoner has already
been determined for the period 01.10.2012 to
30.09.2017, the proposed note to the effect that
‘whenever the Stamp Duty Ready Reckoner
values are not available, land value rate
obtained by the valuer will be considered’, not
to be required.

This provision is only for land of MBPT such as Jawahar
Dweep, Thal Knob, Cross Island, Uran, etc where Stamp
Duty Ready Reckoner values are not available, land
value rate obtained by the valuer will be considered for
Sp Way Leave Fee for granting of new permission.

(x).

The basis for proposing an interest rate of 18%
per annum on delayed payment of monthly
bills, to be explained.

In terms of Note No.10(i) of SOR, interest on delayed
payment will be charged as per Board’s policy from time.
Board by TR No0.296 of 2020 has decided to charge
interest as per rate of interest applicable in respect of
SOR approved by the TAMP in other cases, i.e. the
policy of levying interest on delayed payment.




[9TT [—ETs 4] HTE T TSTA=T & SETETLT 27

6. A joint hearing on the case in reference was held on 16 January 2020 at the office of this Authority in
Mumbai. At the joint hearing, the MBPT made a brief power-point presentation of its proposal. The MBPT and users/
user organisations have made their submissions during the joint hearing.

7. As decided at the joint hearing, some of the users/ user organisations have furnished their comments/ made
additional submissions on the MBPT proposal dated 13 December 2019. These comments were forwarded to MBPT
as feedback information. The MBPT has responded vide its letter dated 18 March 2020.

8. The proceedings relating to consultation in this case are available on records at the office of this Authority.
An excerpt of the comments received from the users / user organisations and arguments made by the concerned parties
will be sent separately to them. These details will also be made available at our website http://tariffauthority.gov.in.

9. With reference to the totality of the information collected during the processing of this case, the following
position emerges:

(1) Section 49 of the Major Port Trusts Act, 1963 (MPT Act) mandates this Authority to frame the
Scale of Rates and statement of conditions for use of property belonging to a Board. The way leave
charges is a levy, levied for the use of the property of the port. Clarification No. 17 of the
clarifications on Policy Guidelines for Land Management, 2015 issued by the MOS vide its letter
No.PD-13017/2/2014-PD.IV dated 14 May 2018 read with clause 14 of PGLM 2015 provides that
Right of Way permission for laying pipelines / conveyors, etc. for purposes such as telegraph cables,
OFC Lines, tank farms, telephone towers, electric cables, etc., can be within and outside port area.
Thus, the Mumbai Port Trust (MBPT) has come up with a proposal for fixation of way leave
charges in respect of the gas or optical fiber cable, railway tracks, electric cables, transmission lines
and pipelines laidfor carrying of crude oil, chemical, vegetable oil, etc.

(i1) In the subject proposal, the MBPT has sought approval for the way leave charges for a period of 5
years from 01 October 2012 and upto 30 September 2017. For the period prior to 01 October 2012,
the MBPT has reported to have levied the way leave charges as approved by its Board of Trustees.
Also, as regards the period prior to 01 October 2012, the lease rentals are reported to have been
governed by the Supreme Court judgment.

In this connection, the Tata Power Company Limited (TPCL), Hindustan Petroleum Corporation
Limited (HPCL), Bharat Petroleum Corporation Limited (BPCL) have objected to the retrospective
fixation of the Special Way Leave fees from 01 October 2012 to 30 September 2017, on the ground
that retrospective revision would jeopardise their financials and would increase their burden, which
they may not be in a position to pass it on to customers.

In the case in reference, the lease rentals approved by the Board of Trustees for the lands of MBPT
for the period from 1980 upto 30 September 2012 as per the Compromise formula had been upheld
by the Hon’ble Supreme Court of India. As such, the Government has advised the MBPT in May
2019 to fix the SoR for all areas of Mumbai Port including Township areas with effect from 01
October 2012 onwards.

In this regard, it is noteworthy that this Authority does not ordinarily give retrospective effect to the
Order. But, in cases governed by special circumstances, it does require retrospective application of
its Order. In a case relating to an agreement between New Mangalore Port Trust and the
Kudremukh Iron Ore Company Ltd., on the advice of Ministry of Law, the (then) Ministry of
Surface Transport had vide its Communication No. PR-14011/5197-P4 dated 16 March 1998
advised this Authority to give retrospective effect. Similarly, based on a proposal received from
MBPT, retrospective effect was given for recovery of way leave charges leviable as per the
agreement between ONGC and MBPT.

In the proceedings relating to the case in reference, the MBPT has conveyed that it had intimated all
the stakeholders that the way leave charges are due for revision from 01 October 2012 onwards.

Under these circumstances and for the reasons given in the earlier paragraphs, the proposal of the
MBPT for recovery of way leave charges for the period from 01 October 2012 to 30 September
2020 is taken up for consideration.

At the same time, the MBPT is advised to expedite formulating its proposal for fixation of way
leave charges for the period from 01 October 2017 to 30 September 2022 and come up with a
proposal within two months from the date of notification of the Order passed in the case in
reference.

(iii) The MBPT has filed its proposal in December 2019. The said proposal alongwith the information/
clarification furnished by MBPT during the processing of the case, is considered in this analysis.

(iv) This Authority is mandated to follow the Land Policy Guidelines issued by the Government from
time to time for the purpose of determining lease rentals for the lands belonging to the Port Trusts.
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V)

(vi)

The Ministry of Shipping in the Government of India has announced Land Policy Guidelines for
Major Ports, 2014 in January 2014 which has come into effect from 2 January 2014. Subsequently,
the Ministry of Shipping has issued amended Land Policy Guidelines, 2014 under Section 111 of the
MPT Act, 1963 for implementation with effect from 17 July 2015. The MBPT has, come up with a
proposal for fixing the Way Leave Charges, based on the provisions of the Land Policy Guidelines
for Major Port Trusts, 2014, as amended in July 2015. The proposal of MBPT has the approval of its
Board of Trustees.

As per clause 13(a) read with clause 11.2(e) of the amended Land Policy Guidelines 2014, a Land
Allotment Committee (LAC) constituted by the Port Trust Board consisting of Deputy Chairman of
the Port, and Heads of Departments of Finance, Estate and Traffic shall determine the market value
of land as per the methodology prescribed in clause 13(a). Accordingly, the MBPT has constituted a
Land Allotment Committee (LAC) under the chairmanship of the Dy. Chairman of the Port and the
Heads of Departments of Finance, Traffic, Estate and Chief Engineer being the other members of
the Committee.

(a) Para 13(a) of the Land policy guidelines of July 2015 prescribes the methodology for
determination of market value of the land based on the five factors as prescribed therein. In
terms of the said para of the amended Land policy guidelines of 2014, the Land Allotment
Committee may normally take into account the highest of the factors mentioned therein,
viz. (i). State Government ready reckoner of land values in the area if available for similar
classification/ activities, (ii). Highest rate of actual relevant transactions registered in the
last three years in the Port’s vicinity with an appropriate annual escalation rate to be
approved by the Port Trust Board, (iii). Highest accepted tender-cum-auction rate of Port
land for similar transactions, updated on the basis of the annual escalation rate approved by
the Port Trust Board, (iv). Rate arrived at by an approved valuer appointed for the purpose
by the Port and (v). Any other relevant factor as it is identified by the Port. The amended
Land Policy Guidelines of 2014 also stipulates that in case the LAC is not choosing the
highest factor, the reasons for the same have to be recorded.

(b) In this connection, the LAC in its Report has indicated that the Right of Way permission is
neither lease nor licence and the grant of way leave permission bestows only a limited right
to the user. The LAC has also stated that the allotment and use is not comparable to real
estate development and cannot be at market values prevalent in the real estate development.
Also, since the land values are sky high in Mumbai city, the LAC has not found it
appropriate to calculate Way Leave charges based on the highest of the five factors, as it is
likely to act as a deterrent to port user and is also reported to result in diversion of cargo.
Further, since the Land Policy Guidelines do not prescribe any rate for the purpose of levy
of Way Leave fee, the LAC has recommended to not consider the market value of the land
to determine the Way Leave Charges.

() Thus, to determine the Way Leave Charges for gas or optical fiber cable, railway tracks,
electric cables, transmission lines and pipelines during the period from 01 October 2012 to
30 September 2017, the LAC is seen to have determined the way leave charges as
applicable for various areas based on the Stamp Duty Ready Reckoner (RR) for the year
2012 for the respective area. Thereafter, 6% return on the RR value for the respective area
has been considered to determine the way leave charges for the overhead pipelines/ cables
passing through the said area. Further, a 50% discounting factor has been considered to
determine the way leave charges for the pipelines/ cables for occupying airspace,
underground, overhead, sea bed and below seabed, through the respective areas. Thus, the
way leave charge has been derived from the rate of lease rental of the relevant parcel of
land relevant for the concerned pipelines.

(d) The Land Policy Guidelines do not prescribe any specific methodology for determination
of way leave charges. In the absence of any specific methodology for determining way
leave charges in the Land Policy Guidelines, this Authority is inclined to rely upon the
approach adopted by the MBPT to determine the way leave charges.

(e) There can be a view that the MBPT has not followed all the factors as prescribed in the
Land Policy Guidelines for determination of market value of land. But, the MBPT has put
forth the reasons for not determining market value of land based on all the five factors.
Considering the reasoning given by the MBPT and given that the proposal is based on the
recommendations of the LAC and has the approval of its Board of Trustees, this Authority
is inclined to approve the way leave charges for the overhead pipelines/ cables.

) Further, as per Clause 12 (A) (I) of the amended Land Policy Guidelines, Licence fee for
water area would be 50% of licence fee of abutting land. Resultantly, this Authority is
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inclined to approve the way leave charges for the pipelines/ cables for occupying airspace,
underground, overhead, sea bed and below seabed, as proposed by the Port.

(vii) The Reliance Industries Limited (RIL) has contended that some pipelines are laid below ground and
as such do not disturb any surface activities above the pipelines. It has also stated that some
pipelines/ Optic Fibre Cable/ Utilities are laid in Sea Bed, thereby neither occupying any land space
nor disturbing the Sea Traffic. In view of this, the RIL has stated that the MBPT should either levy
very nominal way leave charges or not levy any charges. In this regard, it is relevant to mention here
that pipelines/ cables are laid in the port area. So, way leave charges are payable to MBPT, as the
MBPT is the facilitator of the space. Section 49 of the MPT Act, 1963 provides for fixation of
charges for use of port properties. Another issue raised by RIL regarding the levy of transfer fee for
transfer of way leave permission, is not an issue before this Authority.

(viii) The MBPT has proposed a note to the effect that the rates for way leave fee on MBPT land
and trestles [i.e. trestle of Old Pir Pau Pier (OPP), First Chemical Berth (FCB) and Second
chemical berth (SCB)] will be applicable for the period from 01 October 2012 to 30
September 2017 as approved vide Board’s TR no. 109 of 2019 and will be revised every
five years or as decided by the Board from time to time.

The TR no. 109 of 2019 as referred by MBPT, indicates that the rate of way leave fee on
trestle of OPP, FCB and SCB is based on return on investment and that the existing rate
will be continued till September 2022 with 4% increase. In this regard, it is to state that the
proposal of MBPT does not give details of the methodology adopted by MBPT to
determine the existing Way leave charges based on return on investment. The proposed
SOR also does not categorically bring out the existing way leave fees being levied and the
way leave charges proposed to be levied on trestle of OPP, FCB and SCB. Therefore, this
Authority is not in a position to approve the proposed note, in the absence of requisite
information. The MBPT is, however, advised to come up with a well analysed proposal for
levy of way leave charges on the trestle of OPP, FCB and SCB, based on the stipulations
contained in the Land Policy Guidelines.

(ix) The MBPT is seen to have proposed a note to the effect that the way leave charges shall increase by
4% every October and that 1* such revision will be effected from 01 October 2013. In this regard, it
is relevant here to mention that Clause 13(c) of the Land Policy Guidelines of 2014 gives flexibility
to the ports to fix annual escalation which would not be less than 2%. Accordingly, the MBPT has
proposed 4% annual escalation. Since the annual escalation rate of 4% is as per the provision of the
Land Policy Guidelines, the proposed rate of 4% annual escalation is approved.

x) The MBPT is seen to have proposed a note to the effect that in case, the prevalent way leave fee is
higher than the revised rate, the higher prevalent rate will be continued with 4% increase p.a.

The Land Policy Guidelines requires the port to prescribe rentals based on the market value of the
land. As per the Land Policy Guidelines, the Rent Schedule shall be escalated by minimum of 2%
per annum. The Rent Schedule is subject to revision after every five years. These provisions are
reflected in the Rent Schedule by way of conditionalities. The provision proposed by the Port is for
the purpose of inclusion in the Way Leave Agreement to be entered by the Port. The Scale of Rates
framed by this Authority need not contain the clauses to be inserted in the Way Leave agreements to
be entered by the port trust with the concerned parties. It is for the Port to enter into Way Leave
Agreement ensuring compliance of the Rent Schedule and Land Policy Guidelines of the
Government. Even in the case of Syama Prasad Mokeerjee Port (erstwhile Kolkata Port Trust), a
similar note proposed by the Port was not included in the Rent Schedule approved by this Authority.
Even otherwise, in the comparative statement furnished by MBPT, it is seen that the rentals as
proposed by MBPT for all the areas as on 01 October 2012 is higher than the existing rentals as on
01 October 2012. Therefore, prescription of the note proposed by MBPT is seen to be only
theoretical and may not be relevant as it may not serve any purpose. Hence, the proposed note is not
included in the Rent Schedule.

(xi) The MBPT is seen to have proposed a note to the effect that for the purpose of Right of way leave
charges, the area occupied by pipelines, other than those of trestle, shall be calculated based on
width (subject to minimum of 1 meter) and length of those pipelines. In this regard, the MBPT has
taken a view that since as per the current practice being followed by MBPT, a minimum distance of
300 mm is taken on both sides of pipeline for safety purposes, a minimum land width of 1 meter is
necessary for calculating Way leave fees. A formula in this regard has been proposed by the port as
one of the notes.
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(xii)

(xiii)

(xiv)

(xv)

(xvi)

Many of the users viz., All India Liquid Bulk Importers and Exporters Association (AILBIEA),
ALL, HPCL, BPCL, Indian Oil Corporation Limited (IOCL) and RIL have objected to the proposed
note and have requested that the special way leave rates is charged only on the actual area of the
pipelines rather than fixing a minimum width of 1 meter. It is appropriate that the users are not
made to pay for the area not used by them.

Though for safety reasons and for repairs purposes, the MBPT wants to maintain a minimum
distance of 300 mm on both sides and claim way leave charges on a minimum of 1 meter width of
pipelines as per the ‘Practice’ followed by MBPT in the past, the provision of Land Policy
Guidelines stipulates that for the purpose of Right of way leave charges, only the area occupied by
the pipelines shall be calculated based on the diameter and length of those pipelines. The practice
followed by MBPT does not conform to the provisions of Land Policy Guidelines. Also, even in the
Rent Schedule prescribing rentals for the properties of other Major Port Trusts also, Way Leave
Charges are prescribed based on the diameter and length of the pipelines. In such a scenario, it is not
felt appropriate to prescribe the note proposed by MBPT. The note proposed by the port is modified
to the effect that no minimum width of 1 meter is prescribed. The formula proposed by the port is
also modified to reflect this change.

A note has been proposed by the port to the effect that charges for way leave for occupation of air
space, underground, seabed and below seabed will be 50% of rate and that License fee for water
area would be 50% of the license fee of abutting land. The said note further stipulates that the way
leave fee for over-ground service shall be based on full rate provided under TR No.222 of 2015.

In this regard, as per Annexure forming part of the Land Policy Guidelines, 2014, which lists down
the Broad Terms and Conditions for issuance of Right of way Permission for laying Pipelines/
Conveyors etc., as per Note no. 3, with regard to underground pipelines, if the users establish that
the possession of surface area above the underground cross-country pipelines is not physically with
them, the area occupied by such pipelines shall be considered as 50% of the diameter and length, for
the purpose of levy of Right of Way charges. The note proposed by the port is seen to be based on
the stipulation contained in the Land Policy Guidelines, 2014, and hence, it is approved.

Two notes have been proposed by the port in connection with levy of Special Way Leave for the
pipelines laid on Old Pir Pau Pier (OPP), First Chemical Berth (FCB) and Second Chemical Berth
(SCB). In the said notes, the MBPT has drawn reference to some of its Board Resolutions and has
indicated that the rates as finalized by the Board of Trustees of MBPT would prevail till September
2022. Since the proposed notes are not in connection with the rates proposed by the MBPT in the
subject proposal, it is felt that the said notes need not form part of the Rent Schedule notified by this
Authority. Hence, the proposed notes are not incorporated in the Rent Schedule for Way Leave
Charges notified by this Authority. Nevertheless, as brought out earlier, the MBPT is advised to
come up with a well analysed proposal for levy of way leave charges on the trestle of OPP, FCB and
SCB, based on the stipulations contained in the Land Policy Guidelines. As such, the note proposed
by the MBPT indicating the formula for calculation of way leave charges on the trestle, is also not
incorporated in the Rent Schedule notified by this Authority.

Further, a note proposed by the port to the effect that the rate applicable for loop length of pipeline
laid on trestle will be taken at 60% of Way Leave rate of respective trestle in accordance with TR
No.257 of 2015, is found not in connection with the rates proposed by the MBPT in the subject
proposal. Since the charges for loopline is linked to trestle and also since MBPT has already been
advised to come up with a separate proposal for levy of way leave charge on trestle of OPP, FCB
and SCB, it is felt that the said note need not form part of the Rent Schedule notified by this
Authority. Hence, the proposed note is not incorporated in the Rent Schedule for Way Leave
Charges notified by this Authority.

A note has been proposed by the port to the effect that the special way leave fee for Optical Fibre
Cable will be at applicable rates but taking the width subject to a minimum of half a meter for
computation instead of 1 mtr. A minimum area is stated to have been proposed by the port for safety
and maintenance/ repairs purposes. As brought out earlier, as per the General Terms and Conditions
for issuance of Right of Way permission for laying pipelines/ conveyors etc., forming part of the
Land Policy Guidelines, for the purpose of Right of way leave charges, the area occupied by the
pipelines shall be calculated based on the diameter and length of those pipelines. Also, even in the
Rent Schedule prescribing rentals for the properties of other Major Port Trusts also, Way Leave
Charges are prescribed based on the diameter and length of the pipelines. In such a scenario, it is not
felt appropriate to prescribe the note as proposed by MBPT. The note proposed by the port is
modified to the effect that no minimum width of half a meter is prescribed.

A note has been proposed by the port to the effect that whenever the Stamp Duty Ready Reckoner
values are not available, land value rate obtained by the valuer will be considered. In this regard, it
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(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

(xxiii)

is to state that the Rent Schedule for the Special Way Leave charges during the period from 01
October 2012 to 30 September 2017 has been frozen by the port taking into account the State
Government Ready Reckoner rates for all the areas. In such a scenario, prescription of the proposed
note is not found appropriate and hence, is not prescribed in the Rent Schedule.

A note has been proposed by the port to the effect that Interest for delayed payment of monthly bills
will be charged at 18% per annum as per the existing policy or as it is decided by the Board from
time to time. The levy of interest will instill discipline on the users for timely payment of rentals and
hence, it is approved.

The MBPT has also proposed a note regarding the differential interest of Way Leave as per the
updated SOR for the period from 2012-17. The note states that the interest will not be applicable on
the differential arrears till raising of demand notice and that if the party fails to pay as per the
demand/ invoice within the stipulated time, i.e. 3 months from the receipt of demand notice/ invoice,
interest will be applicable as it is decided by TAMP. In this regard, when the Board of MBPT has
already decided a rate of 18% interest on delayed payments, the question of this Authority deciding
a particular rate of interest for delay in payment of differential rent does not arise. The note
proposed by MBPT is, therefore, modified to reflect this position.

A note has been proposed by the port to the effect that in the event of failure to achieve Minimum
Guaranteed Throughput (MGT), the user should compensate the port by paying additional wharfage
charges for the shortfall quantity. As per the General Terms and Conditions for issuance of Right of
Way permission for laying pipelines/ conveyors etc., forming part of the Land Policy Guidelines, for
the purpose of Right of way leave charges, each Port Trust Board would formulate and approve their
own policy for one time supervision charges, MGT and additional compensation charges if any for
granting way leave permission. Prescription of MGT is in the domain of the port. However, the note
proposed by the Port is only indicating that failure to achieve MGT will attract payment of
additional charges for shortfall quantity, and hence it is incorporated in the Rent Schedule approved
by this Authority.

The AILBIEA and the ALL have requested to include a provision in the SOR that the combined
throughput achieved in all the pipelines in a year should be counted towards MGT. The MBPT has
clarified that if a company has entered into an agreement for more than one pipeline, combined
throughput achieved in all the pipeline in a year should be counted towards MGT. This clarification
of MBPT is sufficient.

A note has been proposed by the port to the effect that right of Way Permissions are not
transferrable. However, any case of specific requirement of the party transfer of Right of Way is
permitted by the Board in its discretion and subject to payment of all past dues, prevailing SoR and
transfer fee equivalent to 12 months way leave as per the prevailing SoR and for the unauthorized
assignment / transfer of way leave permissions granted in the past due to merger, amalgamation, etc.
be regularized by levy of 24 months' revised Way Leave fee as per prevailing SoR. The provision
relating to transfer of right of Way Permissions is in the domain of the port. Hence, the proposed
note need not form part of the Schedule of Way Leave Charges approved by this Authority.

The MBPT has proposed a note to the effect that other aspects related to Right of Way Permission
will be dealt with as per policy approved by the Board. The said note is modified to read that other
aspects related to Right of Way Permission will be dealt with as per extant Land Policy Guidelines.

The users viz. All India Liquid Bulk Importers and Exporters Association (AILBIEA), Aegis
Logistics Ltd. (ALL), Bharat Petroleum Corporation Limited (BPCL), Hindustan Petroleum
Corporation Limited (HPCL) and Indian Oil Corporation Limited (IOCL) have stated that the SOR
proposed by the port does not include the case when pipelines are laid in multilayer stacks. The
MBPT, while responding to the comments of the users have stated that the calculation of Special
Way Leave fees in case of multilayer stacks, each individual pipeline upto 400 mm diameter will be
calculated as per the formulae shown in the proposed SOR.

In this regard, it is to state that as per the Broad terms and conditions for issuance of Right of Way
permission for laying pipelines / conveyors etc. forming part of the Land Policy Guidelines, 2015, in
case of multi-layer stacks, the physical area occupied by the multilayer pipelines / conveyor stacks
shall be considered and the respective users shall be billed accordingly”.

Accordingly, the note as indicated by the MBPT is modified to the extent of removing the reference
of 400 mm diameter and incorporated in the SOR as per the Land Policy Guidelines, 2015.

The charges to be levied for Right Of Way Permission (ROWP) would be as per the Broad terms
and conditions for issuance of ROWP for laying pipelines / conveyors etc., forming part of Policy
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Guidelines for Land Management, 2015. As per clarification 17 on Policy Guidelines for Land
Management, 2015 issued by Ministry of Shipping (MOS) vide its letter dated 14 May 2018, where
there is a specific Central Act / Statute which governs such ROWP, the provisions under the said
Central Act / Statute shall override the Policy Guidelines for charges to be levied for ROWP. In this
context, the TATA Power Company Ltd. (TPCL) has contended that the proposed way leave
charges are not applicable to the TPCL since the TPCL is a Telegraph Authority and in terms of
Telegraph rules — 2016, the underground utilities are not chargeable. So far as the overhead
transmission lines are concerned, charges are permitted to be recovered only if the land beneath is
unlikely to be used for any other purpose, as per the contention of the TPCL. The TPCL has further
requested to classify the power utilities as ‘cargo operated’, sought further reduction from 50%
reduction in rates for HT lines / cables passing through CRS areas, to stop further annual increase in
the rates for the pipelines laid on first chemical berth and to levy only administrative fees for
unauthorized assignment / transfer of way leave permissions granted in the past due to merger,
amalgamation etc. When these contentions of TPCL were shared with the MBPT in consultation
process for its response, the MBPT has countered the contentions of TPCL stating that the cables
referred by the TPCL are power cables whereas the reference made by TPCL is to the Guidelines of
Indian Telegraph Act and Indian Telegraph Rules, 2016. According to MBPT, these rules are
applicable only in respect of underground or over ground telegraph infrastructure. It is further seen
from the response of MBPT that all the contentions of TPCL were already examined by the Port and
the Board of Trustees of MBPT had rejected the contentions of TPCL. As brought out earlier, the
TPCL has agitated the above said issues during the proceedings of this case. The MBPT has already
considered the issues of TPCL even before filing the proposal before this Authority and rejected
them. The Port is not willing to re-examine them. As per Section 49 of the Major Port Trusts Act,
1963 this Authority is mandated to frame Scale of Rates (SOR) and Statement of Conditions from
time to time for use of the properties of the Port. This Authority is not the appropriate forum to
adjudicate on the issues raised by TPCL in the current tariff proceedings.

10. In the result, and for the reasons given above, and based on a collective application of mind, this
Authority approves the following way leave charges for pipelines for the period 01 October 2012 to 30 September
2017:
(13
Sr. Name of MBPT Stamp duty Descriptions as per Ready Reckoner | Rate per sq. meter Rate applicable
No. Estate ready per month per sq. meter per
reckoner applicable for over | month for pipeline
2012 village — ground pipeline / / cable for
No. / Zone cable (to be occupation of
No. charged for airspace, under —
FSI=1) ground, overhead,
(in - seabed and below
seabed (to be
charged for
FSI=0.5)
(in .)
A B C D E F
1 Wadala 14/101 All the portion on East of Harbour 120.00 60
Railway Line
2 Sewree (East) 11/86 Portion towards East of Harbour Line, 69.00 34.50
on South Acharya Donge Marg (king
Edward Road) upto sewri Railway
Stn., on east sea, on north boundry of
ward and on west harbor railway line,
All the portion surrounded
3 Mazgaon Sewree 10/79A On East BPT railway line, on west 83.50 41.75
Reclamation central railway harbor line, on north
(Cotton Depot) division boundary upto First avenue
road,, triangular portion of all the
land.
4 Mazgaon Sewree 10/80 On West BPT railway line (East 84.50 42.25
Reclamation oilfield freeway) on east sea on South
(Grain & Cotton Jijabhai mMulji Rathod Marg (wadi
Depot) bundar road) and on north BPT
railway line and first avenue road. All
the portion surrounded.
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5 Mazgaon Sewree 11/85 On East division boundary, from 86.50 43.25
Reclamation sweri station towards South Hindustan
(Grain & Cotton Level Company’s East side road, on
Depot) west BPT railway line, on south
division boundary.
6 Mazgaon 10/78B On East BPT railway line, on west 107.50 53.75
Reclamation and central railway harbor line, on south
Santacruz Estate Jeenabai Rathod Marg (Wadi bunder
road, triangular portion of all the land.
7 Mazgaon 3/36 All portion of B ward on Eastside of 134.00 67.00
Reclamation P.D’Mello Road upto sea shore
(Victori Dock & Princess Dock).
8 Elphinstone 3/35 Area between north boundary of B 244.50 122.25
Estate (West) ward (Ramchandra Bhatt Marg,
2013), South Boundary of B ward
(Lokmanya Tilak Marg, 2013),
Central Railway Line and P.D’Mello
Road.
9 Ballard Estate 2/22 Ballard Estate part, portion towards 273.50 136.75
east of shahid bhagat singh marg from
Mint to General Post Office upto
Indira Dock Portion upto division
boundary
10 Pilot Bunder 1/6A On East Sea, on wet shahid bhagat 494.50 247.25
singh road, on sough home bhabha
road on north division boundary.
11 Pir Pau 90/419 All the properties of Mahul village 68.50 34.25
12 Mazgaon 10/78A On west shivdas Champasi Marg and 174.50 87.25
Dr. Mascrenas Road on east BPT
Railway Line on North Sant Savtamali
Marg and on South Jijabhai Mulji
Rathod Marg
13 Elphinstone 2/23 Indira Dock land portion towards east 265.00 132.50
Estate of P D’Mello road upto sea and from
GPO to north boundary of ward.
Notes:
1. Way leave fees will increase by 4% every October. First such 4% increase will be effected from
01.10.2013.
2. For the purpose of Right of way leave charges, the area occupied by pipelines, other than those of
trestle shall be calculated based on width and length of those pipelines.
3. Charges for way leave for occupation of air space, underground, seabed and below seabed will be

50% of above rate. License fee for water area would be 50% of the license fee of abutting land.
The way leave fee for over-ground service shall be based on full rate provided under TR No.222 of

2015.
4. Formula for calculation of W.L.Fee
W.L.Fee permonth  =lengthof x (External dia including insulation) x Rate applicable
on land pipeline

1000mm

(i) The special way leave fee for Optical Fibre Cable will be at applicable rates.
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5. In case of multi-layer stacks, the physical area occupied by the multilayer pipelines/ conveyor stacks
shall be considered and the respective users shall be billed accordingly.

6. Interest on delayed payment — Interest for delayed payment of monthly bills will be charged at 18%
per annum as per the existing policy or as may be decided by the Board from time to time.

7. Interest will not be applicable on the differential areas due to revision till raising of demand notice.
If the party fails to pay as per the demand / invoice within 3 months from the receipt of demand
notice / invoice, interest will be applicable at 18% per annum as per existing policy or as may be
decided by Board from time to time.

8. In the event of failure to achieve Minimum Guaranteed Throughput (MGT), the user should com-

pensate the port by paying additional wharfage charges for the shortfall quantity.

9. Other aspects related to Right of Way permission will be dealt with as per the extant Land Policy
Guidelines.

13
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